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1. Elected officials and board 
structure and role 

 The cornerstone of county government in Minnesota is the elected board 
of county commissioners. The board fashions the policies that determine 
a county’s present and future well-being.  

 This chapter covers the following topics: 

 I. Elected officials in general 

 II. County board and its powers 

 III. Chair of the board 

 IV. Elected executive 

 V. Auditor 

 VI. Treasurer 

 VII. Recorder 

 VIII. Sheriff 

 IX. Attorney 

 X. Surveyor 

 XI. Coroner or medical examiner 

 XII. Citizen boards and commissions 

 

I. Elected officials in general 
See Handbook, ch. 3 All counties must have at least three elected board members. Depending 

on the structure the county has chosen, there may also be an elected 
executive and elected county officers (see Chapter 3 for more 
information). 
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A. Eligibility for office 
Minn. Const. art VII, § 6; See 
also Jude v. Erdahl, 296 Minn. 
200, 207 N.W.2d 715 (Minn. 
1973). 

Minn. Const. art. VII, § 1. 

The Minnesota Constitution sets the qualifications for elective office. To 
hold elective office, individuals must be qualified county voters, at least 
21-years-of-age on the date of taking office, U.S. citizens, and residents of 
the county for at least 30 days prior to the election. An individual who 
has been convicted of a felony under either state or federal law cannot 
hold elective office in Minnesota unless the individual’s civil rights have 
been restored.  

Minn. Stat. § 351.02(6). If an incumbent, at any time, fails to qualify for the office to which s/he 
was elected, the board may declare a vacancy and proceed to fill it by 
appointment. Individuals appointed to fill vacancies must also satisfy the 
requirements for elective office. 

Minn. Stat. §§ 10A.01, subd. 
26; 10A.07; 10A.09, subds. 1, 
6a. 

Elected and some appointed officials of the seven counties in the 
metropolitan area must comply with conflict-of-interest disclosure and 
economic-interest reporting requirements. Candidates for elected office 
must submit statements of economic interest to the county board within 
14 days of filing an affidavit of candidacy. Persons accepting employment 
as public or local officials must file the disclosure statement within 60 
days of accepting employment. In both cases, the law requires the filing 
of supplementary annual reports. 

 

B. Terms of office 
; 

351.02. 
All terms of office in counties begin on the first Monday of January 
following the election. The terms of the old officers end at this time, or as 
soon after that as the newly elected officers qualify by taking an oath and 
filing a bond, if one is required. If the newly elected officer refuses or fails 
to qualify, the incumbent officer continues to hold office until the board 
declares the office vacant and appoints a successor. 

 

C. Oath of office 
Minn. Stat. § 358.05. Whether or not officials need a bond, they must take and sign an oath of 

office before exercising any of their powers. This includes members of 
boards, commissions, and administrative officers. This applies to 
appointed as well as to elected officials. The oath is as follows: 

See Minn. Const. art. V, § 6. 

Minn. Stat. § 358.06. 

“I, (name), do swear that I will faithfully and justly perform all the duties 
of the office and trust which I now assume as (insert brief description of 
office), to the best of my ability. So help me God.” 

Minn. Stat. § 358.08. If the officer objects to an oath on religious grounds, the word “affirm” 
can substitute for the word “swear,” and the phrase “and this I do under 
the penalties of perjury” can substitute for the phrase “so help me God.”   

http://www.house.leg.state.mn.us/cco/rules/mncon/Article7.htm
http://www.house.leg.state.mn.us/cco/rules/mncon/Article7.htm
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/10A/01.html
http://www.revisor.leg.state.mn.us/stats/10A/01.html
http://www.revisor.leg.state.mn.us/stats/10A/07.html
http://www.revisor.leg.state.mn.us/stats/10A/09.html
http://www.revisor.leg.state.mn.us/stats/10A/09.html
http://www.revisor.leg.state.mn.us/stats/382/01.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/358/05.html
http://www.house.leg.state.mn.us/cco/rules/mncon/Article5.htm
http://www.revisor.leg.state.mn.us/stats/358/06.html
http://www.revisor.leg.state.mn.us/stats/358/08.html
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Minn. Stat. § 358.09. Any person with authority to take and certify acknowledgments may 
administer the oath, including the county auditor, a justice of the peace, a 
notary public or a register of deeds. The candidate taking the oath must 
lift his or her hand while reciting the oath. The candidate qualifying for 
office must take the oath and sign a copy of the oath in the presence of 
the administering official. 

Minn. Stat. § 358.11;  The signed copy should go to the county auditor for filing. If an officer 
must also submit a bond, the oath should be attached to the bond and 
both documents should go to the board for approval and then to the 
auditor for filing. 

 

D. Vacancies 
Minn. Stat. § 351.02. Vacancies in an elective office may occur for the following reasons: 

 

1. Death 

Minn. Stat. § 351.02(1), (8). The vacancy exists as of the date of death. If the elected officer has not 
yet begun the term of office, the vacancy exists from the date the term 
would have started. 

 

2. Resignation 

Minn. Stat. §§ 351.02(2); 
351.01, subd. 1. 

A resigning elected public official must submit a written resignation to 
the board. After receiving a resignation, the board should pass a 
resolution stating it has received and accepted the resignation, and 
declaring that a vacancy exists.  

Minn. Stat. § 351.01, subds. 2, 
3, 4; See informal A.G. letter 
opinion dated March 3, 2003 
(advising that Minnesota law 
does not require that a 
written resignation be 
“received” by a council 
during a formal meeting in 
order to be effective). 

Unless the resignation expressly states it is to take effect at a future date, 
the resignation will be effective when received by the board. If the 
resignation states it takes effect on a specified date, the vacancy occurs 
on that date whether or not the board has accepted it. To withdraw a 
prospective resignation, the resigning officer must submit a written 
statement of withdrawal in the same manner as the resignation. In order 
to be effective, the withdrawal must be received before the board accepts 
the resignation by resolution or before an officer authorized to receive it 
has issued a written acceptance. 

 

3. Removal by operation of law 

 In most situations, it is not possible to remove elected officials before the 
end of their terms, for cause or otherwise. Voters have no recall 
authority. 

http://www.revisor.leg.state.mn.us/stats/358/09.html
http://www.revisor.leg.state.mn.us/stats/358/11.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/351/01.html
http://www.revisor.leg.state.mn.us/stats/351/01.html
http://www.revisor.leg.state.mn.us/stats/351/01.html
http://www.lmnc.org/AttorneyGeneralOpinions/2000-2010/2003/March/20030303-AGOP-inf.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/2000-2010/2003/March/20030303-AGOP-inf.pdf
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Minn. Stat. § 351.02(5). 

A.G. Op. 490D (Nov. 18, 

1952); Minn. Stat. § 609.42, 
subd. 2  

In certain situations, removal by operation of law can occur. A vacancy 
occurs if an elected official is convicted of any “infamous” crime—that is, 
any felony—or any offense in violation of the official oath. Any public 
officer convicted of bribery is not only removed from office, but forever 
disqualified from holding public office. 

Minn. Stat. §§ 609.43; 
609.02, subd. 4. 

Misconduct of a public officer or employee, as defined by law, is a gross 
misdemeanor. Therefore, a misconduct conviction is not an infamous 
crime, and does not automatically result in an elected official’s removal 
from office, though it may place him or her in violation of the official 
oath. 

Minn. Stat. § 13D.06, subd. 3. A vacancy also occurs if a board member is found to have intentionally 
violated the open meeting law on at least three separate occasions. If a 
court finds a third intentional violation, it must declare the position 
vacant. 

 

4. Termination of residency 

Minn. Stat. § 351.02(4). A vacancy occurs when a board member ceases to be a resident of the 
county. Residence is a factual question the board must determine in each 
case. Voting in the county is only one indication of residence. The office 
holder’s intent and availability to perform official duties are additional 
criteria that should be considered. A board member becomes a 
non-resident when the property where the member lives is detached 
from the county. 

 

5. Failure to qualify for office 

Minn. Stat. § 351.02(6). An elected official may fail to qualify for office by refusing or neglecting 
to take the oath of office, to give or renew an official bond, or to deposit 
such oath or bond within the time prescribed by law. This type of 
vacancy is not automatic. A newly elected official may qualify at any time 
prior to the board declaring the office vacant. 

 

6. Abandonment 

A.G. Op. 99 (Aug. 26, 1920). Whether an abandonment of office actually occurs is difficult to 
determine. The intent of the office holder is the controlling factor. The 
attorney general, while cautioning that this is a question of fact, indicated 
that failure of a village trustee to participate in council activities for three 
months was sufficient grounds for declaring an abandonment of office. 
This same principle applies to county officers. 

http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.lmnc.org/AttorneyGeneralOpinions/1950-1959/1952/November/19521118-AGOP-359a20.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1950-1959/1952/November/19521118-AGOP-359a20.pdf
http://www.revisor.leg.state.mn.us/stats/609/42.html
http://www.revisor.leg.state.mn.us/stats/609/43.html
http://www.revisor.leg.state.mn.us/stats/609/02.html
http://www.revisor.leg.state.mn.us/stats/13D/06.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.revisor.leg.state.mn.us/stats/351/02.html
http://www.lmnc.org/AttorneyGeneralOpinions/1920-1929/1920/August/19200826-AGOP-99.pdf
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7. 90-day absence rule 

Minn. Stat. § 375.101 subd. 3 If a county commissioner is unable to serve for a period of 90 days or 
more, the board may declare a vacancy and fill the vacancy by 
appointment until the commissioner is able to serve again, or until the 
next general election, whichever is earlier.  

 

8. Qualifying for a second or incompatible office 

A.G. Op. 471-M (Dec. 11, 
1957). 

If an officer accepts a second office that is incompatible with the first, the 
first office is automatically vacated.  

 

9. Habitual drunkenness 

Minn. Stat. § 351.07. State law provides that the habitual drunkenness of any person holding 
office is good cause for removal from office. 

 

E. Filling vacancies 
Minn. Stat. § 382.02 State law provides that the county boards may make an appointment to 

fill a vacancy of a county office. The board may appoint any individual 
who is eligible for election to that office. The appointee shall serve for the 
remainder of the term. 

Minn. Stat. § 375.101 subd. 4 Vacancies of county commissioners may be filled by either appointment 
or special election. The board may choose by resolution to appoint a 
replacement to fill the vacancy.  

 If there are less than two years left in the term, or if the vacancy occurs 
on or after the first day to file affidavits of candidacy for the county 
general election, the appointed replacement will serve until a successor 
is chosen by general election. If there are more than two years left in the 
term, and the vacancy occurs before the first day to file affidavits of 
candidacy for the county general election, a special election must be held 
in conjunction with the general election to fill the remainder of the term. 

Minn. Stat. § 375.101 subd. 3 A vacancy may also be filled temporarily. If a county commissioner is 
unable to serve for a period of 90 days or more, the board may declare a 
vacancy and fill the vacancy by appointment until the commissioner is 
able to serve again, or until the next general election, whichever is 
earlier.  

http://www.revisor.leg.state.mn.us/stats/375/101.html
http://www.revisor.leg.state.mn.us/stats/351/07.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/375/101.html
http://www.revisor.leg.state.mn.us/stats/375/101.html
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Minn. Stat. § 375.101 subd. 1 If a vacant seat on the board is not filled by appointment as described 
above, a special election to fill the vacancy must be held at least 30 days 
and not more than 90 days after the vacancy occurs. If a special primary 
is required, there must be at least 14 days between the special primary 
and the special election.  

Minn. Stat. § 375.101 subd. 2 If the vacancy occurs less than 60 days before the general election, the 
winner of the general election will take office immediately after 
receiving the certificate of election, serving the end of the vacated term 
plus the term to which s/he was elected. 

 

F. Board members ineligible to fill certain 
vacancies 

Minn. Stat. § 471.46. Board members may not be considered to fill vacancies in other elective 
offices if that member has the power to make the appointment to fill the 
vacancy, either alone or acting as a member of the board. This rule 
applies even if a board member resigns the position on the board before 
the board makes the appointment. 

 

G. Special concernsɂgift law, conflicts of 
interest, and incompatible offices 

 There are several areas that are special concerns for all elected officials 
and some appointed officers. These include the following: 

 Gift law.  Officials are generally prohibited from accepting gifts, although 
there are a few limited exceptions. 

 Conflicts of interest.  Boards are generally prohibited from entering into 
a contract if one of their board members has an interest in the contract. 
There are some exceptions to this rule. 

 Incompatible offices.  Officials may not hold two offices that are 
incompatible. 

 In all three of these areas, the law is complex and whether a violation has 
occurred is not always clear. And even when a situation does not violate 
the law, people sometimes still question whether a public official has 
acted ethically. This section discusses each of the laws in more detail.  

http://www.revisor.leg.state.mn.us/stats/375/101.html
http://www.revisor.leg.state.mn.us/stats/375/101.html
http://www.revisor.leg.state.mn.us/stats/471/46.html
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1. The law prohibiting gifts to county officials 

Minn. Stat. § 471.895. With some exceptions, every gift to any elected or appointed official of a 
county—or of an agency, authority or instrumentality of a county—is 
prohibited. An interested person may not give a gift or request another 
to give a gift to a local official. A local official may not accept a gift from 
an interested person.  

Minn. Stat. § 471.895, subd. 
1(c). 

An “interested person” is a person or a representative of a person or 
association with a direct financial interest in a decision the local official 
is authorized to make.  

Minn. Stat. §§ 10A.071, subd. 
1; 471.895, subd. 1(b). 

A “gift” means money, real or personal property, a service, a loan, a 
forbearance or forgiveness of indebtedness, or a promise of future 
employment, that is given and received without the giver receiving 
consideration of equal or greater value in return. 

 All members of the county board, appointed boards, commissions, and 
committees are covered by this law. The definition of an interested 
person implies that local officials who are authorized to make decisions 
or recommendations that could impact someone financially are also 
covered by the law. As a result, top appointed employees are likely 
covered.  

 In addition, virtually every resident of the county and anyone doing 
business in the county could at some time have a direct financial interest 
in a decision an official is authorized to make and thus could qualify as an 
interested person. The following are possible examples where a property 
or business owner’s financial interested could be affected: 

  The levying of property taxes. 

  The spreading of special assessments. 

  The valuation of property for tax purposes. 

  The issuing of a license. 

  The zoning of property or granting of a land-use permit. 

 As a result, any person doing business or residing in the county is 
potentially an interested person as far as a board member is concerned. 
It is important to note that the decision or recommendation an official is 
authorized to make does not have to be pending or probable. If an 
individual could at any time have a direct financial interest in a decision 
or recommendation that a county official would be authorized to make, 
that individual would likely be considered an interested person. 

http://www.revisor.leg.state.mn.us/stats/471/895.html
http://www.revisor.leg.state.mn.us/stats/471/895.html
http://www.revisor.leg.state.mn.us/stats/471/895.html
http://www.revisor.leg.state.mn.us/stats/10A/071.html
http://www.revisor.leg.state.mn.us/stats/10A/071.html
http://www.revisor.leg.state.mn.us/stats/471/895.html
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Minn. Stat. § 471.895, subd. 
3; See opinions issued by the 
MN Campaign Finance and 
Public Disclosure Board 
relating to some of these 
exceptions. 

There are a few limited exceptions to the gift law. For example, the 
following types of gifts are not prohibited: 

  Political contributions. 

  Services to assist an official in the performance of official duties. 

  Services of insignificant monetary value. 

  A plaque or similar memento recognizing individual services in a field 
or specialty or to a charitable cause. 

  A trinket or memento costing $5 or less. 

  Informational material of unexceptional value. 

  Food or beverage given at a reception, meal or meeting away from 
the recipient’s place of work by an organization before whom the 
recipient makes a speech or answers questions as part of a program. 
(This exception probably permits only the principal speakers at 
meetings to receive gifts of food or beverage.) 

  Gifts given because of the recipient’s membership in a group, a 
majority of whose members are not local officials, if an equivalent 
gift is offered to or given to the other members of the group.  

  Gifts given by an interested person who is a member of the family of 
the recipient, unless the gift is given on behalf of someone who is not 
a member of that family. 

  Gifts given by a national or multi-state organization of governmental 
organizations or officials, if a majority of the dues to the organization 
are paid from public funds, to attendees at a conference sponsored 
by that organization if the gift is food or beverage given at a 
reception or meal and an equivalent gift is given or offered to all 
other attendees. 

 The law prohibits gifts to county officials, not to counties. Thus, an 
interested person can give a gift to a county. If the giver has no control 
over who will receive the gift and the gift was not targeted to a specific 
person, perhaps a local official could benefit from that gift. If the person 
who benefits from the gift has any control over its use, the gift would 
likely be prohibited.  

http://www.revisor.leg.state.mn.us/stats/471/895.html
http://www.revisor.leg.state.mn.us/stats/471/895.html
http://www.cfboard.state.mn.us/
http://www.cfboard.state.mn.us/
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2. Conflicts of interest 

 There are two types of conflicts of interest that a board member may 
encounter: those involving contractual decisions, and those involving 
non-contractual decisions. 

Minn. Stat. §§ 471.87. First, a board member may not have a direct or indirect personal, 
financial interest in any sale, lease or contract they are authorized to 
make in their official capacity. There are limited exceptions to this law. 
Unless there is an exception, any contract made in violation of this law is 
void.  

 Board members who knowingly authorize a prohibited contract, even 
though they do not benefit from it, may be guilty of a crime. The board 
member who would benefit from the contract could also be guilty of a 
crime if that person entered into it knowing it was prohibited. The 
contract is void even if the benefiting member did not participate in the 
discussion of the contract or vote on the contract.  

 Second, there are also situations where board members may find that 
they have an interest in a non-contractual decision the board will make. 
This type of interest does not have to be of a financial nature. These non-
contractual matters may include such things as decisions on zoning, local 
improvements, and the issuance of licenses. Although not generally 
prohibited by state law, an interested board member most likely should 
abstain from participating in the board discussion and from voting on 
these issues. 

 

3. Incompatible offices 

A.G. Op. 358 (Dec. 18, 1970); 
State v. Sword, 157 Minn. 
263, 196 N.W. 467 (Minn. 
1923); Kenney v. Goergen, 36 
Minn. 190, 31 N.W. 210 
(Minn. 1886).  

McCutcheon v. City of St. Paul, 
216 N.W.2d 137 (Minn. 
1974). 

See also House Research 
Information Brief, 
“Compatibility of Offices” for 
more information. 

Incompatible offices are any public offices an individual may not hold 
simultaneously. The term “office” has been interpreted to include all 
elected offices and those appointed positions that have independent 
authority under law to determine public policy or to make a final 
decision not subject to a supervisor’s approval. State laws do not 
generally prevent a person from holding two or more governmental 
positions. Without specific statutory authority, however, government 
officials cannot hold more than one position if the functions of the 
positions are incompatible or if the jobs create a conflict between two 
different public interests. 

A.G. Op. 471-M (Dec. 11, 
1957). 

Unless otherwise limited by law, an individual may apply for a job or run 
for an office that is incompatible with a current position without 
resigning from the current position. When the individual is elected or 
appointed to an incompatible office, the individual is considered to have 
resigned from the first position. 

http://www.revisor.leg.state.mn.us/stats/471/87.html
http://www.lmnc.org/AttorneyGeneralOpinions/1970-1979/1970/December/19701218-AGOP-358.pdf
http://www.house.leg.state.mn.us/hrd/pubs/comptoff.pdf
http://www.house.leg.state.mn.us/hrd/pubs/comptoff.pdf
http://www.house.leg.state.mn.us/hrd/pubs/comptoff.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1950-1959/1957/December/19571211-AGOP-471m.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1950-1959/1957/December/19571211-AGOP-471m.pdf
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See Kenney v. Goergen, 36 
Minn. 190, 31 N.W. 210 
(Minn. 1886); State v. Sword, 
157 Minn. 263, 196 N.W. 467 
(Minn. 1923); Minn. Stat. § 
471.46; A.G. Op. No. 256 (Jan. 
17, 1935); A.G. Op. No. 235 
(Dec. 31, 1928); A.G. Op. No. 
234 (Dec. 19, 1927). 

Generally, positions are incompatible when one or more of the following 
conditions exist: 

If the holder of one position (or the group or board of which the 
person is a member): 

 Hires or appoints the other. 

 Sets the salary for the other. 

 Performs functions that are inconsistent with the other. 

  Makes contracts with the other. 

  Approves the official or fidelity bond of the other. 

 If a specific statute: 

  States that certain positions may not be held by one person. 

  Requires that the holder may not take another position. 

  Requires that the holder devote full-time to the position. 

Minn. Stat. § 43A.32, subd. 
2(b). 

State law generally allows state employees to hold local offices as long as 
the positions are compatible. State civil-service employees can hold any 
local elected office as long as it does not conflict with their regular state 
employment. The Department of Employee Relations will make the 
determination of whether a conflict exists. 

 

H. Publications and Web sites 
Minn. Stat. § 471.68. 

Minn. Stat. § 10.60, subd. 3. 

When a county issues a report or other publication for public 
distribution to inform the general public of its activities, the report or 
publication must not include pictures of elected officials nor any other 
pictorial or graphic device that would tend to attribute the publication to 
an individual or groups of individuals instead of to the political 
subdivision. Directories of public services provided by the county are 
exempt from this requirement. 

Minn. Stat. § 10.60, subds. 2, 
3. 

The purpose of a county Web site or publication must be to provide 
information about the duties and jurisdiction of the county or to facilitate 
access to public services and information related to county 
responsibilities or functions. A Web site or publication must not include 
pictures or other materials that tend to attribute the Web site or 
publication to an individual or group of individuals instead of to the 
county. A county publication must not include the words “with the 
compliments of” or contain letters of personal greeting that promote an 
elected or appointed official of a county.  

http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=471.46
http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=471.46
http://www.lmnc.org/AttorneyGeneralOpinions/1930-1939/1935/January/19350117-AGOP-256.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1930-1939/1935/January/19350117-AGOP-256.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1920-1929/1928/December/19281231-AGOP-235.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1920-1929/1928/December/19281231-AGOP-235.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1920-1929/1927/December/19271219-AGOP-234.pdf
http://www.lmnc.org/AttorneyGeneralOpinions/1920-1929/1927/December/19271219-AGOP-234.pdf
http://www.revisor.leg.state.mn.us/stats/43A/32.html
http://www.revisor.leg.state.mn.us/stats/43A/32.html
http://www.revisor.leg.state.mn.us/stats/471/68.html
http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=10.60
http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=10.60
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Minn. Stat. § 10.60, subd. 3 A county Web site may not contain a link to a Web-blog or site 
maintained by a candidate, a political committee, a political party or 
party unit, a principal campaign committee, or a state committee. 

Minn. Stat. § 10.60, subd. 4. A county Web site or publication may include biographical information 
about an elected or appointed official, a single official photograph of the 
official, and photographs of the official performing functions related to 
the office. There is no limitation on photographs, Web-casts, archives of 
Web-casts, and audio or video files that facilitate access to county 
information or services or inform the public about the duties and 
obligation of the county office or that are intended to promote trade or 
tourism. A county Web site or publication may include press releases, 
proposals, policy positions, and other information directly related to the 
legal functions, duties, and jurisdiction of a county official or 
organization. 

Minn. Stat. § 10.60, subd. 5. Counties may adopt more restrictive standards for the content of county 
publications or Web sites. 

 II. County board and its powers 
 It is the duty of the board and county administrator to ensure the county 

is fulfilling its duties under the law and lawfully exercising its powers.  

 

A. Role of the individual board member 
 Board members’ statutory duties are to be performed, almost without 

exception, by the board as a whole. For example, the board, not 
individual members, must supervise administrative officers, formulate 
policies, and exercise county powers.  

 The most important single responsibility of a board member is 
participation at board meetings. Each board member has full authority to 
make and second motions, participate in discussions, and vote on every 
matter before the board.  

Minn. Stat. § 375.07 

 

Minn. Stat. § 375.08 

Board meetings are only required to be held once a year, on the first 
Tuesday  
after the first Monday in January. Other sessions may be held, usually 
according to an agreed-upon schedule. A majority of the board may call 
for other sessions, with at least ten days’ notice. 

http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=10.60
http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=10.60
http://ros.leg.mn/bin/getpub.php?pubtype=STAT_CHAP_SEC&year=current&section=10.60
http://www.revisor.leg.state.mn.us/stats/375/07.html
http://www.revisor.leg.state.mn.us/stats/375/08.html
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 As individuals, board members have no administrative authority. They 
cannot give orders or otherwise supervise county employees unless 
specifically directed to do so by the board. The board, however, has 
authority over all administrative affairs in the county, though the extent 
of that authority depends on the form of organization of the county (see 
Chapter 3). 

Minn. Stat. § 375.13 At the first session in each year, the county board elects from its 
members a chair and a vice-chair. The chair—or in the absence of the 
chair, the vice-chair—has certain responsibilities. The chair has the 
authority to preside at board meetings and sign all documents requiring 
signature. The chair's signature is binding as the signature of the board. 
This does not exactly qualify as individual authority, however, as the 
chair still requires a resolution or ordinance approved by a majority of 
the board. 

 

B. 4ÈÅ ÂÏÁÒÄȭÓ ÁÕÔÈÏÒÉÔÙ 
Manley v. Scott, 108 Minn. 
142, 121 N.W. 628, 29 
L.R.A.(N.S.) 652 (1909 Minn.) 

The board is a continuing body. New members have no effect on the body 
except to change its membership. This means that all ordinances and 
resolutions remain in effect until the board alters or rescinds them, or 
until they expire through their own terms. It also means that contracts 
entered into by the board remain valid after a change in membership. 

 The following information outlines the major areas of board authority 
and responsibility. 

 

1. Setting and interpreting rules governing its 
own proceedings 

 The board meetings has the following powers: 

Minn. Stat. § 375.07.  To set the dates and times of board meetings; 

  To establish its agenda; 

Minn. Stat. § 375.13.  To elect a chair and vice-chair; and 

 

2. Exercising all the powers of counties that the 
law does not delegate to others 

Minn. Stat. § 375.18. 

 

Except for powers that the statutes delegate to a specific official or 
independent board or commission, the board has the authority to 
exercise all powers given to the county. 

http://www.revisor.leg.state.mn.us/stats/375/13.html
http://www.revisor.leg.state.mn.us/stats/375/07.html
http://www.revisor.leg.state.mn.us/stats/375/13.html
http://www.revisor.leg.state.mn.us/stats/375/18.html
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3. Legislating for the county 

Minn. Stat. § 375.51, subd. 1. The board may enact ordinances by a majority vote of all its members 
except where a larger number is required by law. The power to legislate 
also includes setting administrative policies and otherwise establishing 
public policy for the county. 

Minn. Stat. § 375.53. 

Minn. Stat. §§ 609.02, 
subd. 3; 609.034. 

The board has the power to declare that violations of any ordinance are a 
crime and may prescribe penalties for ordinance violations. The 
penalties shall not exceed those permitted for conviction of a 
misdemeanor as defined in the criminal code. 

 

4. Directing the enforcement of ordinances 

Minn. Stat. § 375.53. 

 

 

 

 

Minn. Stat. § 375.48. 

Minn. Stat. § 375.49. 

The board directs the enforcement of county ordinances by declaring 
that violations of any ordinance are a crime. The board also directs all 
departments and employees responsible for the administration of its 
policies and ordinances in the general administration of their duties. The 
board generally should not direct the enforcement efforts of its 
employees as to particular situations. The board may also appoint a 
county coordinator to director the enforcement of ordinances. 

 

5. Appointing officers and filling vacancies 

Minn. Stat. ch. 375A. 

 
In counties where certain county offices have been made appointive, the 
board has the authority to appoint officers. If the county has a county 
coordinator, administrator, or manager, the board may appoint that 
person. 

Minn. Stat. § 375.08. When an office or a seat on the board becomes vacant, the board has the 
power to fill the position by appointment. 

 

6. Appointing administrative personnel 

 Under all plans but the Elected Executive and County Manager plans, the 
board has the sole authority to appoint all county employees.  

Minn. Stat. § 375A.03 subds. 
3, 4. 

Under the County Manager plan, the board appoints a county manager, 
who in turn appoints all employees. The board may not dictate that the 
manager appoint a particular person. Additionally, the board may not 
give any orders to any subordinate of the manager under this plan; the 
board manages the manager only, who in turn manages his or her 
subordinates. 

Minn. Stat. § 375A.02. Under the Elected Executive plan, the board has no authority over county 
employees, because they may not appoint the executive. 

http://www.revisor.leg.state.mn.us/stats/375/51.html
http://www.revisor.leg.state.mn.us/stats/375/53.html
http://www.revisor.leg.state.mn.us/stats/609/02.html
http://www.revisor.leg.state.mn.us/stats/609/02.html
http://www.revisor.leg.state.mn.us/stats/609/034.html
http://www.revisor.leg.state.mn.us/stats/375/53.html
http://www.revisor.leg.state.mn.us/stats/375/48.html
http://www.revisor.leg.state.mn.us/stats/375A/
http://www.revisor.leg.state.mn.us/stats/375/101.html
http://www.revisor.leg.state.mn.us/stats/375A/03.html
http://www.revisor.leg.state.mn.us/stats/375A/03.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
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7. Transacting county business 

Minn. Stat. § 375.18 subd. 2 The county may manage county property, funds and business. 

 

8. Managing financial operations 

 The board has authority over the county’s financial affairs, including but 
not limited to: 

Minn. Stat. §§ 373.01; 
275.065. 

 levying taxes; 

Minn. Stat. §§ 375.169; 
275.065. 

 adopting a budget; 

Minn. Stat. §§ 373.01;  
373.40;  373.47 

 borrowing money for capital spending; and 

Minn. Stat. § 118A.02  designating depositories.  

 Boards should seek the advice of their staff and of consultants in making 
many of these decisions. 

 

9. Conducting intergovernmental affairs 

Minn. Stat. § 471.59. The board may make agreements for the joint exercise of powers 
through agreements with other units of government, appoint people to 
serve on intergovernmental bodies, and conduct business with state and 
federal agencies. 

 

10. Other specific powers 

 The board also has specific powers in the following areas: 

Minn. Stat. § 375.164. 

 

Broadcast facilities . The board may fund the construction, acquisition, 
improvement, operation, or maintenance of a translator station or a 
noncommercial television broadcast facility to receive and transmit 
television broadcasting signals that can be received by residents of the 
county. 

Minn. Stat. § 375.167. 

 

Nonprofit legal assistance corporations . A board may make 
appropriations to any nonprofit corporation to provide legal assistance 
to persons who are unable to afford private legal counsel. 

Minn. Stat. §§ 373.05;  
375.18 subds. 2, 12; 375.87.  

 

 

 

A.G. Op. 125a (Oct. 18, 2001). 

Land and buildings. The board has the power to acquire land and 
construct structures needed for county purposes, and to control, protect, 
and insure public buildings, property, and records. The board also has 
the power to sell or convey county land or make county buildings 
available for radio or wireless communications. The board may choose to 
adopt the state Building Code. 

http://www.revisor.leg.state.mn.us/stats/375/18.html
http://www.revisor.leg.state.mn.us/stats/373/01.html
http://www.revisor.leg.state.mn.us/stats/275/065.html
http://www.revisor.leg.state.mn.us/stats/375/169.html
http://www.revisor.leg.state.mn.us/stats/275/065.html
http://www.revisor.leg.state.mn.us/stats/373/01.html
http://www.revisor.leg.state.mn.us/stats/373/40.html
http://www.revisor.leg.state.mn.us/stats/373/47.html
http://www.revisor.leg.state.mn.us/stats/118A/02.html
http://www.revisor.leg.state.mn.us/stats/471/59.html
http://www.revisor.leg.state.mn.us/stats/375/164.html
http://www.revisor.leg.state.mn.us/stats/375/167.html
http://www.revisor.leg.state.mn.us/stats/373/05.html
http://www.revisor.leg.state.mn.us/stats/375/12.html
http://www.revisor.leg.state.mn.us/stats/375/87.html
http://www.ag.state.mn.us/Resources/opinions/101801.htm
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Minn. Stat. § 398.34 
Minn. Stat. § 282.08(4) 

Parks. The board may prescribe regulations for the protection and use of 
any county park. It may also set aside portions of receipts from the sale 
of tax-forfeited lands for forest development and dedicated memorial 
forests. 

Minn. Stat. §§ 103B.501-
103B.581; 459.20. 

Lake improvement districts.  County boards may create lake-
improvement districts for lakes within their boundaries. 

Minn. Stat. § 163.11 Highways (streets).  County highways may be established, altered, 
vacated, or  
revoked by resolution of the county board. Any public highway within 
the county, other than a trunk highway, municipal state-aid street, or 
county state-aid highway, may be taken over as a county highway by 
resolution of the county board. 

Minn. Stat. § 306.023 Cemeteries. The board may, by resolution, acquire, hold, and manage 
cemetery grounds and to sell and convey cemetery lots. 

Minn. Stat. § 376.009 -05 

 

Hospital s. The board has the power to establish hospitals. 

Minn. Stat. ch. 347.08 

 

Animals. The board has the power to regulate the keeping of animals, to 
restrain their running at large, and to authorize their impoundment and 
destruction. 

Minn. Stat. ch. 400. Health. The board may provide for the disposal of solid waste, sewage, 
garbage, and other unwholesome substances. 

Minn. Stat. § 394.21, subd. 3 Noise and nuisances. The board has the power, by ordinance, to prevent 
and abate nuisances. 

Minn. Stat. § 204B.14, subd. 
1. 

Election precincts. The board establishes the precinct boundaries, 
within the criteria and limitations regarding election precincts 
established by state statutes. 

See Handbook, ch. 11 Licenses. Counties have legislative authority for issuing a number of 
licenses. The authority for issuing licenses is scattered throughout the 
statutes.  

Minn. Stat. § 394.23 

Minn. Stat. § 394.30 

 

Minn. Stat. § 394.34 

Planning and zoning.  The county board has the power and authority to 
adopt a comprehensive plan by ordinance; however, a plan is not 
required. The board may delegate certain powers to the planning 
commission. In certain situations, the board may establish moratoria on 
development. 

Minn. Stat. § 375B.04 Subordinate service districts.  The county board of commissioners of 
any county outside the seven-county metropolitan area, except St. Louis 
County, may establish a subordinate service district by resolution, after a 
public hearing. 

http://www.revisor.leg.state.mn.us/stats/398/34.html
http://www.revisor.leg.state.mn.us/stats/282/08.html
http://www.revisor.leg.state.mn.us/stats/103B/
http://www.revisor.leg.state.mn.us/stats/103B/
http://www.revisor.leg.state.mn.us/stats/459/20.html
http://www.revisor.leg.state.mn.us/stats/163/11.html
http://www.revisor.leg.state.mn.us/stats/306/023.html
http://www.revisor.leg.state.mn.us/stats/376/
http://www.revisor.leg.state.mn.us/stats/347/
http://www.revisor.leg.state.mn.us/stats/400/
http://www.revisor.leg.state.mn.us/stats/394/21.html
http://www.revisor.leg.state.mn.us/stats/204B/14.html
http://www.revisor.leg.state.mn.us/stats/204B/14.html
http://www.revisor.leg.state.mn.us/stats/394/23.html
http://www.revisor.leg.state.mn.us/stats/394/30.html
http://www.revisor.leg.state.mn.us/stats/394/34.html
http://www.revisor.leg.state.mn.us/stats/375B/04.html
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C. Delegation of board power 
A.G. Op. 624a-3 (Nov. 2, 
1998). 

Muehring v. School Dist. No. 
31, 224 Minn. 432, 28 N.W.2d 
655 (Minn. 1947); Jewell 
Belting Co. v. Village of 
Bertha, 91 Minn. 9, 97 N.W. 
424 (Minn. 1903); 
Minneapolis Gas-Light Co. v. 
City of Minneapolis, 36 Minn. 
159, 30 N.W. 450 (Minn. 
1886). 

Absent specific statutory or charter authority, a county board may not 
delegate its legislative or quasi-judicial power. In addition, a board may 
not delegate any administrative power of a discretionary nature. Merely 
ministerial functions, however, may be delegated to an officer or 
committee. 

 

1. Discretionary and ministerial powers 

 The courts have not been explicit in describing the meaning of 
discretionary administrative power. They have, however, provided 
several rules that offer some basis for distinguishing which powers the 
board can delegate. 

Johnson v. State, 553 N.W.2d 
40 (Minn. 1996). 

Discretionary powers or functions are those that involve the exercise of 
judgment. Ministerial functions are absolute, fixed, and certain so that no 
judgment is necessary in fulfilling them.  

 For example, the approval of a budget is a discretionary function while 
the signing of legal papers is a ministerial function. There are many tasks, 
however, for which the difference is largely one of degree. The courts, in 
these cases, generally differentiate by using a test of reasonableness. 

 

2. Administrative standards 

 Under this rule, the courts permit the delegation of administrative power 
when the board establishes a fixed standard or rule to guide the 
subordinate. The courts usually permit delegation when the subordinate 
has reasonable discretion in administering an established standard or 
rule. Administration of land-use ordinances, building codes, and many 
other ordinances are examples.  

 

3. Making vs. executing the law 

 Finally, the courts sometimes recognize a distinction between the power 
to make the law and the authority to execute it. A board cannot delegate 
the power to make a law, but can delegate the authority to execute it. 

http://www.ag.state.mn.us/Resources/opinions/110298.htm
http://www.ag.state.mn.us/Resources/opinions/110298.htm
http://www.lawlibrary.state.mn.us/archive/supct/9608/c395532.htm
http://www.lawlibrary.state.mn.us/archive/supct/9608/c395532.htm
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D. Salaries of board members 
Minn. Stat. § 375.055 subd. 1 The annual salaries and per diem payments (if any) received by county 

commissioners are set by resolution of the county board. The salary and 
schedule of per diem payments shall not be effective until January 1 of 
the next year. 

Minn. Stat. § 43A.17, 
subd. 9. 

The salary and the value of all other forms of compensation of a board 
member are limited. Until 2006, the limit was 110 percent of the salary 
of the governor. Beginning in January 2006, this percentage is increased 
annually, based on the percentage increase of the Consumer Price Index. 

Minn. Stat. § 375.065. Board member who is paid a salary that is more than 50 percent of the 
salary of the governor may not be paid any amount, except as 
reimbursement for expenses, for attendance at meetings related to the 
business of any local  
government unit. 

Minn. Stat. § 43A.17, 
subd. 10. 

Counties are prohibited from including provisions for vacation or sick 
leave in the compensation plan for board members. Counties are also 
prohibited from reducing the salaries of board members because of 
absences from official duties because of vacation or sickness. 

Minn. Stat. § 211B.10, subd. 
2. 

An employer must allow a board member to take time off from regular 
employment to attend board meetings. The time off may be without pay, 
with pay or made up with other hours as agreed to between the 
employee and the employer. When the board member takes time off 
without pay, the employer must make an effort to allow the employee to 
make up the time with other hours when the employee is available. No 
retaliatory action may be taken by the employer for absences to attend 
meetings necessitated by reason of the employee’s public office. 

 

III. Chair of the board 
Minn. Stat. § 375.13 The county board, at its first session in each year, shall elect from its 

members a chair and a vice-chair. In most ways, the chair has the same 
level of authority as other board members. No member of the board, 
including the chair, may act unilaterally—all actions require the approval 
of a majority of the board. 

 The chair presides at board meetings, and is responsible for signing all 
documents requiring signature on its behalf. The chair's signature, 
attested by the clerk of the county board, shall be binding as the 
signature of the board. Claims against the county may only be paid upon 
the warrant of the chair and attested by the county auditor. 

http://www.revisor.leg.state.mn.us/stats/375/055.html
http://www.revisor.leg.state.mn.us/stats/43A/17.html
http://www.revisor.leg.state.mn.us/stats/43A/17.html
http://www.revisor.leg.state.mn.us/stats/375/065.html
http://www.revisor.leg.state.mn.us/stats/43A/17.html
http://www.revisor.leg.state.mn.us/stats/43A/17.html
http://www.revisor.leg.state.mn.us/stats/211B/10.html
http://www.revisor.leg.state.mn.us/stats/211B/10.html
http://www.revisor.leg.state.mn.us/stats/415/10.html
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 In case of the absence or incapacity of the chair, the vice-chair shall 
perform the chair's duties. If the chair or vice-chair are absent from any 
meeting, all documents requiring the signature of the board shall be 
signed by a majority of it and attested by the clerk. 

 Other powers and duties of the chair include: 

Minn. Stat. § 12.29, subd. 1. 

See Handbook, ch. 13 for 
more detail. 

 Declaring a local emergency. A local emergency cannot last for more 
than three days except with the consent of the full board.  

Minn. Stat. § 92.34  Serving as chair of the county land classification committee. 

Minn. Stat. § 160.085(c)  The map or plat for the acquisition of county state-aid highways shall 
be certified by the chair of the county board or the county engineer. 

Minn. Stat. § 163.16, subd. 2.  The chair may administer oaths to witnesses and require them to 
testify under oath, in considering a complaint of an impassable road. 

Minn. Stat. § 261.22  The chair, after approval by the county board, may arrange for the 
hospitalization of an indigent resident who is afflicted with a malady, 
injury, deformity, or ailment which can probably be remedied by 
hospitalization and who is unable financially to pay for such 
hospitalization. 

Minn. Stat. § 351.16, subd. 3.  A petition to remove the county auditor must be submitted to the 
chair of the board of commissioners, who shall appoint a county 
official to perform the duties of the county auditor. 

Minn. Stat. § 371.10  The chair shall annually certify to the auditor of the amount of taxes 
levied. 

Minn. Stat. § 381.05  If the board approves a surveyor’s plat, its certificate of approval, 
signed by the chair, must be endorsed thereon. 

Minn. Stat. § 375A.05 subd. 2 Under the “At-Large Chair” plan of county government, the chair may be 
elected county-wide. This plan, however, does not imbue the chair of the 
board with additional authority. 

A.G. Op. 61-J (June 2, 1966). Because the chair has no veto power, s/he must sign ordinances, 
contracts, and written orders approved by the board. These are 
ministerial duties, and the chair may not refuse to sign if the purpose, 
approval, and form are legally correct and complete.  

 

IV. Elected executive 
Minn. Stat. § 375A.02, subd. 
3. 

See Handbook, ch. 3 for more 
detail 

In any county which has enacted the “Elected Executive” plan or 
organization, the county executive serves as the administrative head of 
the county and performs all duties of an executive nature. S/he may also 
serve as the head of any department, if so resolved by the board. 

http://www.revisor.leg.state.mn.us/stats/12/29.html
http://www.revisor.leg.state.mn.us/stats/92/34.html
http://www.revisor.leg.state.mn.us/stats/160/085.html
http://www.revisor.leg.state.mn.us/stats/163/16.html
http://www.revisor.leg.state.mn.us/stats/261/22.html
http://www.revisor.leg.state.mn.us/stats/351/16.html
http://www.revisor.leg.state.mn.us/stats/371/10.html
http://www.revisor.leg.state.mn.us/stats/381/05.html
http://www.revisor.leg.state.mn.us/stats/375A/05.html
http://www.lmnc.org/AttorneyGeneralOpinions/1960-1969/1966/June/19660602-AGOP-61j.pdf
http://www.revisor.leg.state.mn.us/stats/375A/02.html
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Minn. Stat. § 375A.02 subd. 
3(7). 

 

Minn. Stat. § 375A.02 subd. 4 

 

The county executive has the right to participate in board discussions, 
but not to vote. However, s/he has the right to veto any ordinance or 
resolution adopted by the board. Vetos can be overturned by a two-
thirds vote of the board. 

Minn. Stat. § 375A.02 subd. 5 

 

Because the county executive does not lead the board, the board must 
select one of its members as chair. 

 

A. Power to make some appointments 
Minn. Stat. § 375A.02 subd. 
3(4). 

 

The power to appoint usually resides in the board (see above). However, 
under the Elected Executive plan, the county executive may exercise all 
authority of the board of county commissioners to appoint, suspend, and 
remove all county personnel whose appointment, suspension, or 
removal was a function of the county board under general law. 

 

V. Auditor 
Minn. Stat. § 375A.10 
subd. 3 

Minn. Stat. § 382.02 

Minn. Stat. § 375A.04 
subd. 2 

The auditor is by default an elective position, but can be made appointive 
if a proposal to do so is approved by county voters. A vacancy in the 
office of auditor is filled by appointment for the duration of the term. 
This position is abolished under the Elected Executive or County 
Manager plans of government. 

 
A. Record keeping 

Minn. Stat. § 384.09 The county auditor by virtue of office shall be clerk of the county board. 
In this capacity, the auditor must keep an accurate record of its official 
proceedings, preserve all documents, books, records, maps, and other 
papers required to be deposited in the auditor's office, and an annual 
financial statement of the county, unless otherwise ordered by the board. 

Minn. Stat. § 384.11 

 

Minn. Stat. § 384.10 

On going out of office, any county auditor shall deliver to a successor all 
moneys, books, records, maps, documents, papers, vouchers, and other 
property on hand belonging to the county. If the county board 
determines, at any time, that any book of record has become unfit for 
record purposes, the auditor must transcribe the record in order to 
preserve it. 

http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
http://www.revisor.leg.state.mn.us/stats/375A/02.html
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Minn. Stat. § 384.14 The auditor is authorized, with the consent and approval of the county 
board and judge of the district court, to destroy the following records: 

 claims and vouchers paid by the county more than ten years prior to 
such destruction; 

 receipts for taxes paid more than ten years prior thereto; 

 treasurers' checks paid more than ten years prior thereto; 

 receipts for mortgage registration taxes paid more than ten years 
prior thereto; 

 miscellaneous receipts, delinquent tax statements and miscellaneous 
papers and correspondence bearing dates more than ten years prior 
thereto;  

 with written approval of the treasurer county, warrants paid more 
than ten years prior thereto; 

Minn. Stat. § 384.141  local assessment books for sprinkling, oiling, grass and trees, and 
water which are more than ten years old; and  

 real and personal property assessment books and real and personal 
property tax duplicate books which are more than 20 years old. 

 
B. Accounting 

Minn. Stat. § 384.12 The county auditor shall keep an accurate account current with the 
treasurer,  
and when any person shall deposit with the auditor any receipt given by 
the treasurer, the auditor shall file the same and charge the treasurer 
with the amount thereof. 

Minn. Stat. § 384.13 In most cases, before the county may make payments or appropriations, 
the auditor must attest to the name of the party entitled to the payment, 
on what account and for what purpose it is issued, upon whose 
allowance, and the fund from which it is payable. 

 
C. Elections 

See Handbook, ch. 5 The auditor has many responsibilities related to elections. These include: 
keeping lists of registered voters; accepting nominations of candidates, 
establishing and equipping polling places, training election judges, 
overseeing the balloting process, and reporting results. For more detail, 
see chapter 5. 

http://www.revisor.leg.state.mn.us/stats/384/14.html
http://www.revisor.leg.state.mn.us/stats/384/141.html
http://www.revisor.leg.state.mn.us/stats/384/12.html
http://www.revisor.leg.state.mn.us/stats/384/13.html
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VI. Treasurer 
Minn. Stat. § 375A.10 
subd. 3 

Minn. Stat. § 382.02 

Minn. Stat. § 375A.04 
subd. 2 

The treasurer is by default an elective position, but can be made 
appointive if a proposal to do so is approved by county voters. A vacancy 
in the office of treasurer is filled by appointment for the duration of the 
term. This position is abolished under the Elected Executive or County 
Manager plans of government. 

 

A. Accounting 
Minn. Stat. § 385.04 The treasurer’s primary charge is to keep a full and accurate account of 

all money received. 

Minn. Stat. § 385.19 On the last days of February and October in each year, the treasurer shall 
exhibit to the county board and county auditor all the money received 
and  
disbursed since the last settlement, and the balance remaining on hand. 

 

B. Receipt and payment of money 
Minn. Stat. § 385.05 

Minn. Stat. § 385.07 

The county treasurer shall receive all money directed by law to be paid 
to the treasurer and pay them out only on the order of the proper 
authority. All county funds shall be deposited promptly or invested in the 
name of the county. Investments must follow the guidelines in Minn. Stat. § 

118A.04. 

Minn. Stat. §§ 382.32 - 
34 

The treasurer may accept checks in payment of any tax, assessment, 
license, penalty or interest or costs or claim due the county, the state of 
Minnesota, or any political subdivision the payment of which is made to 
the county treasurer. The treasurer must issue a conditional receipt and 
follow up to make sure the check is accepted. 

Minn. Stat. § 385.31 

 

 

 

Minn. Stat. § 385.32 

When any order or warrant drawn on the treasurer is presented for 
payment, if there is money in the treasury for that purpose, the county 
treasurer shall redeem it. If there are not sufficient funds to pay such 
orders they shall be  
numbered and registered in their order of presentation, and paid as soon 
as funds become available. In the case of insufficient funds, the treasurer 
may also borrow from other funds in the treasury to fulfill the order or 
warrant. 

http://www.revisor.leg.state.mn.us/stats/375A/10.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/385/04.html
http://www.revisor.leg.state.mn.us/stats/385/04.html
http://www.revisor.leg.state.mn.us/stats/385/05.html
http://www.revisor.leg.state.mn.us/stats/385/07.html
http://www.revisor.leg.state.mn.us/bin/getpub.php?type=s&num=118A.04&year=2007
http://www.revisor.leg.state.mn.us/bin/getpub.php?type=s&num=118A.04&year=2007
http://www.revisor.leg.state.mn.us/stats/382/
http://www.revisor.leg.state.mn.us/stats/382/
http://www.revisor.leg.state.mn.us/stats/385/31.html
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C. Combination of auditor-treasurer 
Minn. Stat. § 375A.10 subd. 5 Counties may, with approval from voters, combine the offices of auditor 

and treasurer into the office of auditor-treasurer. The auditor-treasurer 
has all of the duties, functions, and responsibilities of both the auditor 
and the treasurer. This office may remain elective, or can be made 
appointive. 

 

VII. Recorder 
Minn. Stat. § 375A.10 
subd. 3 

Minn. Stat. § 382.02 

Minn. Stat. § 375A.04 
subd. 2 

The recorder is by default an elective position, but can be made 
appointive if a proposal to do so is approved by county voters. A vacancy 
in the office of recorder is filled by appointment for the duration of the 
term. This position is abolished under the Elected Executive or County 
Manager plans of government. 

 The recorder is responsible for recording, transcribing, or otherwise 
obtaining the following records, keeping them up to date, and making 
them available to the public: 

Minn. Stat. § 382.10  official bonds of county officers; 

Minn. Stat. § 386.13  records of any lands granted to the state from the United States 
government, and the laws granting the same; 

Minn. Stat. § 386.20  certificates of discharge from the United States Army, the United 
States Navy, and the United States Marine Corps and releases or 
transfers from active duty therein; 

Minn. Stat. § 386.23  certificates made by sheriffs upon sales of real estate on mortgage 
foreclosures, judgments, and executions; 

Minn. Stat. § 386.36  farm names;  

Minn. Stat. § 386.45  bankruptcy documents; 

Minn. Stat. § 386.51  upon the application and payment of fees of any interested person, 
any map, survey, plat, surveyors notes or aerial photograph made 
and prepared under the direction of any agency of the United States; 

Minn. Stat. § 386.03  indexes of instruments received by the recorder, including 
information on the date of reception, year, month, day, hour and 
minute, grantor and grantee, where situated, to whom delivered after 
recording, fees received, instrument number, and kind of instrument; 
and 

http://www.revisor.leg.state.mn.us/stats/375A/10.html
http://www.revisor.leg.state.mn.us/stats/375A/10.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/382/10.html
http://www.revisor.leg.state.mn.us/stats/386/13.html
http://www.revisor.leg.state.mn.us/stats/386/20.html
http://www.revisor.leg.state.mn.us/stats/386/23.html
http://www.revisor.leg.state.mn.us/stats/386/36.html
http://www.revisor.leg.state.mn.us/stats/386/45.html
http://www.revisor.leg.state.mn.us/stats/386/51.html
http://www.revisor.leg.state.mn.us/stats/386/03.html
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Minn. Stat. § 386.05  indexes allowing every record affecting the title to the whole or any 
part of a plot of land to be found by the description of each section of 
land or sectional lot, and town or city lot and block. 

Minn. Stat. § 386.46 The recorder may destroy obsolete records uncalled for by their owner 
for ten years. 

 

VIII.  Sheriff 
Minn. Stat. § 375A.10 
subd. 3 

Minn. Stat. § 382.02 

The sheriff is by default an elective position, but can be made appointive 
if a proposal to do so is approved by county voters. A vacancy in the 
office of recorder is filled by appointment for the duration of the term. 
The sheriff’s office may not be abolished. 

Minn. Stat. § 387.03 The sheriff is responsible for keeping and preserving the peace of the 
county. The sheriff’s other responsibilities include the following: 

Visit the Minnesota 
Sherifs' Association 
web site for more 
information. 

 

 

 

 

 

 

See Handbook, ch. 13 

 pursue and apprehend all felons;  

 execute all processes, writs, precepts, and orders issued or made by 
lawful authority;  

 attend upon the terms of the district court; and  

 perform other pertaining to the office, including investigating 
recreational vehicle accidents that occur outside the boundaries of a 
municipality, searching and dragging for drowned bodies, and 
searching and looking for lost persons. 

For more detail on peace officers and public safety, see chapter 13. 

Minn. Stat. § 387.11 The sheriff has the charge and custody of the county jail. 

Minn. Stat. § 387.25 The sheriff must pay over to the county board, at its regular sessions, all 
money collected or received which belongs to the county. 

 

IX. Attorney 
Minn. Stat. § 388.01 

Minn. Stat. § 382.02 

County attorney is always an elective position. However, a vacancy in the 
office is filled by appointment for the duration of the term. The attorney’s 
office may not be abolished. 

Minn. Stat. § 388.051 The attorney has the following responsibilities: 

http://www.revisor.leg.state.mn.us/stats/386/05.html
http://www.revisor.leg.state.mn.us/stats/386/46.html
http://www.revisor.leg.state.mn.us/stats/375A/10.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/382/03.html
http://www.mnchiefs.org/mc/page.do?sitePageId=32370
http://www.mnchiefs.org/mc/page.do?sitePageId=32370
http://www.revisor.leg.state.mn.us/stats/387/11.html
http://www.revisor.leg.state.mn.us/stats/387/25.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/388/051.html
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Visit the Minnesota 
County Attorneys’ 
Association website 
for more information 

 appear in all cases in which the county is a party; 

 give opinions and advice, upon the request of the county board or 
any county officer, upon all matters in which the county is or may be 
interested, or in relation to the official duties of the board or officer; 

 prosecute felonies, including the drawing of indictments found by the 
grand jury, and, to the extent prescribed by law, other violations of 
law; 

 attend before the grand jury, give them legal advice, and examine 
witnesses in their presence; 

 request the court administrator to issue subpoenas to bring 
witnesses before the grand jury or a judge or judicial officer; 

 attend any inquest at the request of the coroner; and 

 appear, when requested by the attorney general, for the state in any 
case instituted by the attorney general in the county attorney's 
county or before the United States Land Office in case of application 
to preempt or locate any public lands claimed by the state and assist 
in the preparation and trial. 

Minn. Stat. § 388.23 

 

The county attorney, or any deputy or assistant county attorney whom 
the county attorney authorizes in writing, has the authority to issue 
administrative subpoenas.  

Minn. Stat. § 388.21 

 

The county board of any county in Minnesota by resolution may provide 
that the office of the county attorney shall be a full-time position and 
require that one elected to the office not engage in the private practice of 
law. 

 

X. Surveyor 
Minn. Stat. § 389.011 
subd. 2; Minn. Stat. § 
375A.04 subd. 2 

Minn. Stat. § 382.02 

 

The surveyor is by default an elective position, but can be made 
appointive by resolution of the county board or by a change to the 
Elected Executive or County Manager plans of government.. A vacancy in 
the office is filled by appointment for the duration of the term.  

Minn. Stat. § 389.02 The county surveyor’s responsibilities include the following:  

 make all surveys within the county ordered by any court, public 
board, or officer;  

 keep a fair and correct record of each survey made by the office; and  

 assign each survey a unique number and preserve a copy of the field 
notes and calculations of each survey.  

The surveyor must furnish to any person requesting it a copy of the field 
notes, calculations and survey number. 

http://www.mcaa-mn.org/
http://www.mcaa-mn.org/
http://www.mcaa-mn.org/
http://www.revisor.leg.state.mn.us/stats/388/23.html
http://www.revisor.leg.state.mn.us/stats/388/21.html
http://www.revisor.leg.state.mn.us/stats/389/011.html
http://www.revisor.leg.state.mn.us/stats/389/011.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/389/02.html
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Minn. Stat. § 389.08 In any county in which the surveyor maintains an office on a full-time  
basis, the county board may require that a licensed land surveyor who  
performs a survey of land for an individual or corporation must file a 
true and correct copy of the survey in the office of the county surveyor 
within 30 days after completion of the survey. 

Minn. Stat. § 389.09 The county board may require that each subdivision plat, registered land 
survey plat, or common interest community plat must be approved by 
the county surveyor. 

 

XI. Coroner or medical examiner 
Minn. Stat. § 390.005 
subd. 2; Minn. Stat. § 
375A.04 subd. 2 

 

Minn. Stat. § 390.005 
subd. 3 

Minn. Stat. § 382.02 

 

Each county must have a coroner or a medical examiner. The coroner is 
by default an elective position, but can be made appointive by resolution 
of the county board or by a change to the Elected Executive or County 
Manager plans of government. A medical examiner may not be elected. 
The coroner or medical examiner must meet certain qualifications listed 
in Minn. Stat. § 390.005 subd. 3. A vacancy in the office of coroner is filled by 
appointment for the duration of the term.  

Minn. Stat. § 390.11, 
subd. 2 

 

Minn. Stat. § 390.11, 
subd. 3 

 

The coroner or medical examiner may order an autopsy in the case of 
any human death due entirely or in part to any factor other than natural 
disease processes (see Minn. Stat. § 390.011, subd. 1 for a more detailed 
definition). The coroner or medical examiner may exhume any human 
body and perform an autopsy on it in any such case when the coroner or 
medical examiner judges that the public interest requires an autopsy. 

Minn. Stat. § 390.225 

 

The coroner or medical examiner may take possession of any articles 
that may be useful in establishing the cause or manner of death, 
identification, or next of kin of the deceased, and retain them securely 
until they are no longer needed for evidence or investigation. 

Minn. Stat. § 390.34 

 

In a county in which there is no person whom the county board deems 
qualified who will agree to seek election or be appointed to the office of 
coroner, the board may approve Minn. Stat. §§ 390.31 - 35, which provide a 
simplified system of the above. 

 

XII. Citizen boards and commissions 
 One way to increase positive feelings about government is to promote 

citizen involvement. Citizen boards and commissions have saved time 
and have made contributions that could only occur through citizen 
participation. Board members have also found that ignoring citizen 
concerns can result in their removal from office at the next election, or in 
the defeat of a program or activity as a result of citizen opposition. 

http://www.revisor.leg.state.mn.us/stats/389/08.html
http://www.revisor.leg.state.mn.us/stats/389/09.html
http://www.revisor.leg.state.mn.us/stats/390/005.html
http://www.revisor.leg.state.mn.us/stats/390/005.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/390/005.html
http://www.revisor.leg.state.mn.us/stats/390/005.html
http://www.revisor.leg.state.mn.us/stats/382/02.html
http://www.revisor.leg.state.mn.us/stats/390/005.html
http://www.revisor.leg.state.mn.us/stats/390/011.html
http://www.revisor.leg.state.mn.us/stats/390/011.html
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http://www.revisor.leg.state.mn.us/stats/390/011.html
http://www.revisor.leg.state.mn.us/stats/390/225.html
http://www.revisor.leg.state.mn.us/stats/390/34.html
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 Although county officials cannot, in most cases, delegate decision-making 
authority to citizen groups, they can use citizens in advisory roles. This 
technique only works, however, if the board listens to the advice. If the 
board does not follow the advice of the committee, it should give 
understandable reasons for taking other action. 

 

 

 

Minn. Stat. § 394.27 subd. 5 

When a board forms a citizen-advisory body, it should also establish the 
ground rules for its activities. The board should also stress that in the 
absence of clear statutory authority to delegate responsibility, the board 
must, by law, make the final decisions. State law allows, and in some 
cases requires, county boards to delegate decision-making power to 
certain independent boards and commissions, such as the board of 
appeals. 

 

A. Independent citizen boards and 
commissions 

A.G. Op. 1007 (July 8, 1977). 

See Muehring v. School Dist. 
No. 31, 224 Minn. 432, 28 N. 
W.2d 655 (Minn. 1947); 
Minneapolis Gas-Light Co. v. 
City of Minneapolis, 36 Minn. 
159, 30 N.W. 450 (Minn. 
1886). 

The amount of discretionary power the board can give to independent 
citizen boards and commissions varies. Absent specific statutory 
authority, local governing bodies may not delegate their discretionary 
powers and duties to other persons or bodies, including independent 
citizen boards and commissions. 

Minn. Stat. § 375A.04 subd. 1 Under the Elected Executive and County Manager plans, with the 
exception of civil-service boards, there shall be no independent 
administrative board or commission, except for the purpose of 
administering a function jointly with another political subdivision. The 
board itself shall perform the duties and exercise the powers of the 
board of health, library board, park board, hospital board, nursing 
committee, extension committee, welfare board, community mental 
health board, day care center board, sheltered workshop board, and/or 
nursing home board. The board may, however, create boards or 
commissions to advise it with respect to any county function or activity, 
or to investigate any subject of interest to the county. 

 The statutes specifically authorize various independent boards and 
commissions for counties operating under other organizational plans. 
The following is a list of the most common. 

 

1. Airport board 

Minn. Stat. § 360.038, subd. 
2. 

The board may establish, by ordinance or resolution, an airport board. 
The board shall be vested with authority for construction, enlargement, 
improvement, maintenance, equipment, operation, and regulation of the 
airport.  

http://www.revisor.leg.state.mn.us/stats/394/27.html
http://www.lmnc.org/AttorneyGeneralOpinions/1970-1979/1977/July/19770708-AGOP-1007.pdf
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/360/038.html
http://www.revisor.leg.state.mn.us/stats/360/038.html


 

 

HANDBOOK FOR MINNESOTA COUNTIES 1:29 

This chapter last revised 12/3/2009 

 

2. Civil-service board and commission 

See Handbook, ch. 9 for more 
information. 

Civil-service commissions can take several different forms depending on 
the state statute under which the board establishes them.  

 

3. Hospital board 

Minn. Stat. § 376.06, subd. 01 

 

The county board may appoint a hospital board of three to nine 
members, who may include some or all of the county commissioners. 
Subject to its supervision, the county board may commit the care, 
management, and operation of the hospital to the hospital board. 

Minn. Stat. § 376.07 

 

The county board, hospital board, or board of directors of a nonprofit or 
governmental hospital organization that has leased a county hospital 
may authorize the remodeling, improvement, alteration, or construction 
of an addition to the county hospital 

 

4. Nursing home board 

Minn. Stat. § 376.58 The county board of any county establishing a county nursing home and 
facility for supportive services may designate a board to supervise the 
nursing home and facility, and that board shall constitute the nursing 
home's administrative board for that county. 

Minn. Stat. § 376.60 The administrative board has the power to: 

 hire an administrator and all necessary employees for the 
management and control of the nursing home; 

 arrange for physicians' services and other medical care; 

 purchase equipment, supplies and services; 

 institute condemnation proceedings in the name of the county or 
counties involved; and 

 perform all other acts necessary to carry out its duties, except those 
with which the county board or boards are specifically charged. 

 

5. Community mental health board 

Minn. Stat. § 245.66 Every county establishing a community mental health center shall 
establish a community mental health center board. The board may 
include county commissioner representatives and shall be 
representative of the local population, including at least health and 
human service professions and advocate associations, other fields of 
employment, and the general public. Each community mental health 
center board shall be responsible for the governance and performance of 
its center. 

http://www.revisor.leg.state.mn.us/stats/376/06.html
http://www.revisor.leg.state.mn.us/stats/376/07.html
http://www.revisor.leg.state.mn.us/stats/376/58.html
http://www.revisor.leg.state.mn.us/stats/376/60.html
http://www.revisor.leg.state.mn.us/stats/245/66.html
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6. Housing and redevelopment authority 

Minn. Stat. § 469.004. 

 

 

 

 

Minn. Stat. § 469.003, subd. 
1. 

A housing and redevelopment authority (HRA) has been created in each 
county by the Legislature. The HRA may not transact any business or 
exercise any powers until the county board finds, by resolution, that 
there is need for a county authority to function in the county. The board 
may consider enabling the authority to function on its own motion, or 
after receiving a petition of at least 25 qualified voters of the county. The 
board shall adopt the resolution if it finds that the county has 
substandard, slum or blighted areas that cannot be redeveloped without 
government assistance, or that it has a shortage of decent, safe, and 
sanitary low-income dwellings.  

Minn. Stat. § 469.004, subds. 
5-6 

A county HRA will serve, program, develop, and manage all housing 
programs under its jurisdiction. 

 

7. Intergovernmental boards and commissions 

Minn. Stat. § 471.59. 

See Handbook, ch. 17 

The board may create intergovernmental boards and commissions. A 
mutual agreement of the cooperating governments will set up the 
organizational format, powers, and duties of such boards.  

 

8. Library board 

Minn. Stat. § 134.09. When a public library is established, the county board shall appoint a 
library board of five, seven or nine members from among the residents of 
the county. The number of members shall be determined by resolution 
or ordinance. The board members shall serve staggered, three-year 
terms and may be removed for misconduct or neglect. 

Minn. Stat. §§ 134.11, subd. 
2; 134.13. 

Once established, the board prescribes its rules of procedure, selects its 
officers, and controls the library fund. Besides appointing new members 
to the board, the county board has approval of all purchases of land and 
proposals for the erection of buildings. The library board must file an 
annual report each year with the county board and the Department of 
Education. 

 

9. Park board 

Minn. Stat. § 398.01 Counties are authorized to establish park districts once they have a 
population of 350,000 people or more according to the last federal 
decennial census. Each park district shall be governed by a board of park 
district commissioners. 

http://www.revisor.leg.state.mn.us/stats/469/004.html
http://www.revisor.leg.state.mn.us/stats/469/003.html
http://www.revisor.leg.state.mn.us/stats/469/003.html
http://www.revisor.leg.state.mn.us/stats/471/59.html
http://www.revisor.leg.state.mn.us/stats/134/09.html
http://www.revisor.leg.state.mn.us/stats/134/11.html
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Minn. Stat. § 398.04 After the initial establishment of park boards, park commissioners shall 
be elected in nonpartisan elections, at the same time as the election for 
county commissioners. Four commissioners are elected by district, and 
three by the county at large. 

Minn. Stat. § 398.07 The primary duty of park boards is the acquisition, development and 
maintenance of large parks, wildlife sanctuaries, forest and other 
reservations, and access to historic sites and bodies of water, rather than 
the establishment of neighborhood parks. 

Minn. Stat. § 398.08 

 

See Handbook, ch. 28 

Park districts have all the rights, powers, privileges, and immunities of a 
municipal corporation at common law and they are subject to the duties 
of a municipal corporation at common lawFor more on their specific 
powers, see chapter 28. 

 

10. Recreation board 

Minn. Stat. § 471.15. Any county may operate and expend funds for a public-recreation 
program and playgrounds, and acquire, equip, and maintain land, 
buildings or other recreational facilities, including swimming pools. 

Minn. Stat. § 471.16. Generally, a recreation board refers to an independent commission that 
is established cooperatively by the county board, school board, and park 
board. The statutes specifically authorize the formation of an 
intergovernmental commission with representatives from all three 
bodies. 

 

11. Human services board 

Minn. Stat. § 402.02. Human services boards are composed of at least one county 
commissioner from each county party to the agreement, and optional 
citizen members who shall not comprise more than one-third of the 
board, appointed by the county boards which are party to the agreement. 
If a single county forms a human services board, the county board of 
commissioners may assume the powers and duties of a human services 
board. 

 
a. Advisory committee 

Minn. Stat. § 402.03. Each human services board must appoint an advisory committee.  The 
advisory committee’s role is to actively participate in the formulation of 
the plan for the development, implementation, and operation of the 
programs and services by the human services board. 

http://www.revisor.leg.state.mn.us/stats/398/04.html
http://www.revisor.leg.state.mn.us/stats/398/07.html
http://www.revisor.leg.state.mn.us/stats/398/08.html
http://www.revisor.leg.state.mn.us/stats/471/15.html
http://www.revisor.leg.state.mn.us/stats/471/16.html
http://www.revisor.leg.state.mn.us/stats/402/02.html
http://www.revisor.leg.state.mn.us/stats/402/03.html
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 Membership on the advisory committee shall consist of no more than 25 
persons serving two year terms, not to exceed three consecutive terms. 
One-third of the members of the advisory committee shall be 
representatives of those persons receiving services provided by the 
human services board. Up to one-third may be providers of services and 
must include representatives of private providers if such providers exist 
in the county. At least one member shall be a member of the corrections 
advisory board, if any. The remaining members shall represent the 
citizens of the counties. 

 

B. Advisory citizen boards and commissions 
Minn. Stat. §§ 375A.04 subd. 
1,; 375.47 

 

 

 

Minn. Stat. § 394.30 

Another important link in county governing activities is the work of 
advisory boards and commissions. These entities are much like the 
independent or administrative boards and commissions. The board may 
create and dissolve them by resolution, appoint people to serve on them, 
and exercise other powers of general supervision. The board must, 
however, pass an ordinance to create a planning commission. 

 There are several differences between independent boards and advisory 
boards. State statutes establish most independent boards and 
commissions and give them some discretionary powers. Advisory boards 
conduct studies and investigations on behalf of the county board, and 
submit reports and recommendations for consideration. An advisory-
board recommendation does not take effect unless the county board 
accepts it by passing an ordinance or resolution. 

Minn. Stat. §§ 375A.04 subd. 
1,; 375.47 

The board may organize advisory groups in any manner it deems 
appropriate. The board may find it wise to appoint people who represent 
various special-interest groups in the county. 

http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375/47.html
http://www.revisor.leg.state.mn.us/stats/394/30.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375A/04.html
http://www.revisor.leg.state.mn.us/stats/375/47.html
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